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AN ACT

To repeal section 407.020, RSMao Supp. 1999, relating to telecommunications merchandising
practices, and to enact in lieu thereof twenty new sections relating to the same subject,
with penalty provisions.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Section 407.020, RSMo Supp. 1999, is repealed and twenty new sections
enacted in lieu thereof, to be known as sections 407.020, 407.1070, 407.1073, 407.1076,
407.1079, 407.1082, 407.1085, 407.1095, 407.1098, 407.1101, 407.1104, 407.1107, 407.1110,
407.1113, 407.1300, 407.1310, 407.1320, 407.1330, 407.1340 and 1, to read as follows:

407.020. 1. The act, use or employment by any person of any deception, fraud, false
pretense, false promise, misrepresentation, unfair practice or the concealment, suppression, or
omission of any material fact in connection with the sale or advertisement of any merchandisein
trade or commerce or the solicitation of any funds for any charitable purpose, as defined in
section 407.453, in or from the state of Missouri, isdeclared to be an unlawful practice. Theuse
by any person, in connection with the sale or advertisement of any merchandise in trade or
commerce or the solicitation of any funds for any charitable purpose, as defined in section
407.453, in or from the state of Missouri of the fact that the attorney general has approved any
filing required by this chapter asthe approval, sanction or endorsement of any activity, project
or action of such person, is declared to be an unlawful practice. Any act, use or employment
declared unlawful by this subsection violates this subsection whether committed before, during
or after the sale, advertisement or solicitation.

2. Nothing contained in this section shall apply to:

(1) The owner or publisher of any newspaper, magazine, publication or printed matter
wherein such advertisement appears, or the owner or operator of aradio or television station
which disseminates such advertisement when the owner, publisher or operator has no knowledge
of the intent, design or purpose of the advertiser; or

(2) Anyinstitution or company that isunder the direction and supervision of the director
of the department of insurance, director of the division of credit unions, or director of the
divison of finance, unless the directors of such divisions specifically authorize the attorney
general to implement the powers of this chapter or such powers are provided to either the



attorney general or a private citizen by statute.

3. Any person who willfully and knowingly engages in any act, use, employment or
practice declared to be unlawful by this section with the intent to defraud shall be guilty of aclass
D felony.

4. 1t shall be the duty of each prosecuting attorney and circuit attorney intheir respective
jurisdictions to commence any criminal actions under this section, and the attorney general shall
have concurrent original jurisdiction to commence such criminal actions throughout the state
where such violations have occurred.

5. It shall be an unlawful practice for any long-term care facility, as defined in section
660.600, RSMo, except afacility whichisaresidential care facility | or aresidential care facility
I1, as defined in section 198.006, RSMo, which makes, either orally or in writing representation
to residents, prospectiveresidents, their familiesor representatives, regarding the quality of care
provided, or systems or methods utilized for-assurance or-maintenance of standards of care, to
refuseto provide copies of documentswhich reflect the facility's evaluation of the quality of care,
except that the facility may remove information that would allow identification of any resident.
If the facility is requested to provide any copies, a reasonable amount, as established by
departmental rule, may be charged.

6. Any long-term care facility, as defined in section 660.600, RSMo, which commits an
unlawful practice under this section shall be liable for damages in a civil action of up to one
thousand dollarsfor each violation, and attorney'sfeesand costsincurred by aprevailing plaintiff,
as allowed by the circuit court.

407.1070. Asused in sections407.1070t0407.1085, thefollowing ter msshall mean:

(1) "Advertisement", asdefined in section 407.010;

(2) "Caller identification service", a type of telephone service which permits
telephone subscribersto see the telephone number of incoming telephone calls;

(3) "Consumer", anatural person who purchases, may purchaseor issolicited for
purchase of merchandise or an investment opportunity by a telemarketer through
telemarketing;

(4) " Established businessrelationship™, aprior or existing relationship formed by
avoluntary two-way communication between aseller or telemarketer and aconsumer with
or without an exchange of consideration, on the basisof an inquiry, application, purchase
or transaction by the consumer regarding productsor services offered by such seller or
telemarketer, which relationship hasnot been previously terminated by either party;

(5) "Fictitious name", any name, other than the legal name, used by a seller or
telemarketer;

(6) "Investment opportunity”, anything tangible or intangible that is offered for
sale, sold or traded based wholly or in part on representations, either expressor implied,
about past, present or futureincome, profit or appreciation;

(7) "Material aspect or element”, any factor likely to significantly influence the
consumer's choice of, or conduct regarding, merchandise;

(8) "Merchandise", any objects, war es, goods, commaodities, intangibles, r eal estate
or services,; except that any services, goods or member ships given to a contributor by an
entity, organized pursuant to Chapter 501(c)(3) of the United States Internal Revenue
Code, while such entity is engaged in fund raising to support the charitable purpose for
which the entity was established shall not be considered merchandisg;



(9) "Prize", anything offered or purportedly offered or given or purportedly given
to a consumer by chance. For purposes of this definition, chance existsif a consumer is
guar anteed toreceiveanything of valueand, at thetime of the offer or purported offer, the
telemarketer does not identify the specific item that the consumer will receive;

(10) "Promptly", at the beginning of any call initiated by a telemarketer to a
consumer;

(11) " Sdler", any person who, in connection with a telemarketing transaction,
provides, offersto provide, or arrangesfor other sto provide mer chandiseto the consumer
in exchange for consideration;

(12) "Telemarketer”, any person, or any recorded, computer-generated,
electronically generated or other voicecommunication of any kind, who, in connection with
telemarketing, initiatesor recelvestelephonecallsto or from aconsumer. A telemarketer
includes, but isnot limited to; any such personthatisan owner, operator, officer, director
or partner to the management activities of a business,

(13) " Telemarketing”, aplan, program or campaign which isconducted to induce
the purchaseor lease of merchandise by use of one or moretelephonesand which involves
mor e than one telephone call.

407.1073. 1. Atelemarketer shall disclose, promptly and in aclear and conspicuous
manner, to the consumer receiving the telephone call the following:

(1) That the purpose of the telephone call isto make a sale;

(2) The telemarketer's identifiable name and the seller on whose behalf the
solicitation is being made;

(3) Thenature of the merchandise or investment opportunity being sold;

(4) That no purchase or payment-is-necessary to be able to win a prize or
participate in a prize promotion if a prize promotion is offered. This disclosure shall be
madebeforeor in conjunction with thedescription of theprizetotheconsumer called; and

(5) If the telephone call is made by any recorded, computer-generated,
electronically generated or other voice communication of any kind, when engaged in
telemar keting, such voicecommunication shall, promptly at thebeginning of thetelephone
call, inform the consumer that the call isbeing made by arecorded, computer-gener ated,
electronically gener ated or other typeof voicecommunication, asthecasemay be, and that
if such consumer wishes to discontinue such ‘call, such consumer should hang up
immediately.

2. Beforeaconsumer paysfor mer chandiseoffered for salethrough telemarketing,
the telemarketer shall disclose, in a clear and conspicuous manner, the following:

(1) The seller or telemarketer's identifiable name and the address or telephone
number wherethe seller or telemarketer can be reached,

(2) The total cost and quantity of the merchandise that is the subject of the
telemarketing sales call;

(3) Any material restriction, limitation or condition to purchase, receiveor usethe
mer chandise that isthe subject of a telemarketing sales call;

(4) Any material aspect of thenatureor termsof therefund, cancellation, exchange
or repurchase poalicies, including the absence of such palicies;

(5 Any material aspect of an investment opportunity being offered, including
benefits, the price of theland or other investment, and the location of the investment;



(6) Material elements of a prize promotion, including:

(&) Theoddsof being abletoreceivetheprizeand, if theoddsarenot calculablein
advance, the factors and methods used in calculating the odds;

(b) That no purchase or payment of any kind is required to win a prize or to
participate in a prize promotion;

(c) Theno-purchaseor no-payment method of participatingintheprizepromaotion,
with ether instructionson how to participate or an addressor local or toll-freetelephone
number to which consumersmay writeor call for information on how to participate; and

(d) All material conditionsto receive or redeem the prize.

3. For telephoneofferssubject toTheTruthin LendingAct, 15U.S.C. 1601 et. seq.,
and Regulation Z, 12 CFR 226, compliance with the disclosur e requirements pursuant to
The Truth in Lending Act and Regulation Z shall constitute compliance with subsection
2 of this section.

4. A telemarketer shall not' misrepresent, directly or by implication, any of the
following:

(1) A description of the prize;

(2) Itsmarket value;

(3 Theactual number of each prizeto be awarded;

(4) Thedate by which the prize will be awar ded.

5. A telemarketer shall not misrepresent any material aspect of the performance,
quality, efficacy, nature or basic characteristics of merchandise that is the subject of a
telemarketing sales call.

407.1076. It is an unlawful telemarketing act or practice for any seller or
telemarketer to engage in the folowing conduct:

(1) Misrepresent any material fact required pursuant to section 407.1073. Itisa
defense to this subdivision if a seller or telemarketer shows, by a preponderance of the
evidence, that the misrepresentation resulted from a bona fide error notwithstanding the
maintenance of procedures reasonably adopted to avoid the error, and no civil penalties
shall be imposed if this defense is met;

(2) Threaten, intimidate or use profane or obscene language;

(3) Causethetelephonetoring or engageany consumer in telephone conver sation,
repeatedly or continuously inamanner areasonableconsumer would deemtobeannoying,
abusive or harassing;

(4) Knowingly and willfully initiateatelemarketing call to a consumer, or transfer
or make available to othersfor telemarketing purposes a consumer's telephone number
when that consumer has stated previously that he or she does not wish to receive
solicitation calls by or on behalf of the seller unless such request has been rescinded;

(5) Engage in telemarketing to a consumer's residence at any time other than
between 8:00 a.m. and 9:00 p.m. local time, at the called consumer'slocation;

(6) Request or receive payment in advancetoremovederogatory infor mation from
or improve a consumer's credit history, credit record or credit rating;

(7) Request or receive payment in advance from a consumer, to recover or
otherwise aid in the return of money or any other item lost by the consumer in a prior
telemarketing transaction, except that this provision shall not apply to services provided
by alicensed attor ney;



(8) Obtain or submit for payment a check, draft or other form of negotiable paper
drawn on aconsumer'schecking, savings, shareor similar account without theconsumer's
expresswritten or oral authorization. Such authorization shall bedeemed verifiableif any
of the following means ar e employed:

(&) Express written authorization by the consumer, which may include the
consumer's signature on the negotiable instrument;

(b) Expressoral authorization which is tape recorded and made available upon
request to the consumer's bank and which evidences clearly both the consumer's
authorization of payment for the mer chandisethat isthe subject of the sales offer and the
consumer'sreceipt of all of the following infor mation:

a. Thedate of thedraft or drafts;

b. The amount of the draft or drafts;

c. Thepayor'sname;

d. Thenumber of draft payments,

e. A telephone number for consumer inquiry that is answered during normal
business hours; and

f. Thedate of the consumer'soral authorization; or

(c) Written confirmation of the transaction, sent to the consumer prior to
submission for payment of the consumer's check, draft or other form of negotiable paper,
which shall include:

a. All of theinformation contained in paragraph (b) of this subdivision; and

b. The procedures by which the consumer can obtain arefund from the seller or
telemarketer in the event that the confir mation is inaccur ate;

(9 Procure the services-of-any -professonal delivery, courier or other pick-up
service to obtain immediate receipt or possession of a consumer's payment, unless the
mer chandiseor investment opportunity isdeliver ed with theopportunity toinspect before
any payment is collected;

(10) Knowingly assist or support any telemarketer when the seller knew or should
have known that thetelemarketer wasengaged in any act in violation of sections407.1070
to 407.1085; or

(11) Knowingly utilizeany method to block or otherwise circumvent a consumer's
use of a caller identification service.

407.1079. 1. A sdler or telemarketer shall keep for a period of twenty-four months
from the datetherecord isproduced all verifiableauthorizationsand recordsasrequired
in sections 407.1070 to 407.1085, in the form, manner, format or place asthey keep such
recordsin theordinary course of business, including but not limited to:

(1) All substantially different advertising, brochures, telemarketing scripts and
promotional materials,

(2) For any prizewith avalue of twenty-fivedollarsor greater, the name and last
known address of each prizerecipient and the prize awar ded;

(3 The name and last known address of each consumer, the merchandise
purchased, the date such merchandise was shipped or provided and the amount paid by
the consumer for the merchandise;

(4) Thename, any fictitiousnameused, thelast known homeaddr essand telephone
number, and the job title for all current and former employees directly involved in



telephone sales, provided, that if the seller permits fictitious names to be used by
employees, each fictitious name must be traceable to only one specific employee; and

(5 All written authorizations required to be provided or received pursuant to
sections 407.1070 to 407.1085.

2. For offersof consumer credit productssubject to The Truth in Lending Act, 15
U.S.C. et. seg., and Regulation Z, 12 CFR 226, compliance with the recordkeeping
requirements pursuant to The Truth in Lending Act and Regulation Z shall constitute
compliance with subdivision (3) of subsection 1 of this section.

3. Intheevent of any dissolution or termination of thetelemarketer'sbusiness, the
telemarketer shall maintain all records as required pursuant to thissection. In the event
of any sale, assignment or other changein owner ship of the seller'sbusiness, the successor
shall maintain all-recordsrequired pursuant'to this section.

407.1082. 1. It isunlawfulpursuant tosection-407.020 to violate any provision of
sections407.1070 to 407.1085 or to misr epresent or omit ther equir ed disclosur esof section
407.1073 or 407.1076, and pursuant to sections 407.010 to 407.130, the violator shall be
subject to all penalties, remedies and procedures provided in sections 407.010 to 407.130.
Theremediesavailablein thissection arecumulativeand in addition toany other remedies
available by law.

2. Any person who willfully and knowingly engagesin any act or practice declared
to beunlawful by any provision of subdivisions(2) to (5) of section 407.1076 shall be guilty
of aclass A misdemeanor. Any per son who willfully and knowingly engagesin any act or
practicedeclared to beunlawful by any provision of subdivision (1) of section 407.1076, or
of subdivisions (6) to (11) of section 407.1076, shall be guilty of a class D felony. Any
person previously convicted of a-classD felony pursuant to this subsection shall, for each
subsequent conviction, beguilty of aclassD felony punishable by theterm of year s set out
for aclassD felony, but with a fine of not mor e than five thousand dollarsor afine equal
totriplethegain, with no limit on the amount recover able pursuant to any triplethegain
penalty. Any person who willfully and knowingly fails to keep the records required in
section 407.1079 shall be guilty of a class A misdemeanor.

3. In addition to the remedies already provided in sections 407.1070 to 407.1085,
any consumer that suffersalessor harm asaresult of any unlawful telemarketing act or
practicepur suant tosection 407.1076 may r ecover actual and punitivedamages, r easonable
attorney'sfees, court costs and.any other remedies provided by law.

407.1085. 1. The following acts or practices are exempt from the provisions of
sections 407.1070 to 407.1082:

(1) Telephonecallsin which the saleof mer chandiseisnot completed, and payment
or authorization of payment isnot required, until after aface-to-face salespresentation by
the telemarketer or seller; or

(2) Telephone calls which the sale of merchandise is completed and a written
contract or policy isforwarded to the consumer so long as the consumer may return the
mer chandisewithin fourteen daysof r eceipt of themer chandiseand receivear efund of any
moneys paid except for any coverage, fees or services earned; provided that the
telemarketer shall inform the consumer at the time of the call that:

a. A written contract or policy regarding the sale of the merchandise will be
forwarded to the consumer;



b. Any merchandise will be delivered within fifteen days; and

c. The consumer will have a right to terminate the contract or policy within
fourteen days of receipt of the merchandise and, upon returning the merchandise, the
consumer shall havearight to arefund as provided in this subsection; or

(3) Telephone callsinitiated by a consumer that:

(&) Arenot theresult of any advertisement by a seller or telemarketer;

(b) Areinresponseto an advertisement through any media, other than direct mail
or telemarketing, which discloses the name of the seler and the identity of the
mer chandise; provided that, this exemption shall not apply to calls initiated by the
consumer in response to an advertisement that offersa prize or investment opportunity,
or is used to engage in telemarketing activities prohibited by subdivision (6) or (7) of
section 407.1076;or

(c) Arein responseto direct-mail solicitations that clearly and conspicuously
disclose and do not misrepresent the material information required by subsection 2 of
section 407.1073; provided that, this exemption does not apply to calls initiated by the
consumer in response to an advertisement that offersa prize or investment opportunity,
or isto engage in telemarketing activities prohibited by subdivision (6) or (7) of section
407.1076; or

(d) Areinresponsetothemailing of a catalog which containsawritten description
or illustration of thegoodsor servicesoffered for sale; includesthe businessaddressof the
sdller, includesmultiple pagesof written materialsor illustrations; and hasbeen issued not
less frequently than once a year, when the seller or telemarketer does not contact
consumer s by telephone but only receives calls initiated by consumersin responseto the
catalog, and stopsfurther solicitation of itemsnot in a catalog when the consumer states
that he or sheisnot interested in any further solicitations; or

(4) Telephone callsor messages.

(&) Toany consumer with such consumer'sprior expressinvitation or permission;

(b) Toany consumer with whom theseller hasan established businessrelationship;
or

(c) By or on behalf of any entity over which either a state or federal agency has
regulatory authority to the extent that:

a. Subject to such authority, the entity is required to maintain a license,
registration, certificateor permit to'sell or providethe merchandise being offered through
telemarketing; and

b. Asof August 28, 2000, a state or federal agency has, directly or through a
delegation of authority which isenfor ceable pursuant to stateor federal law, promulgated
rulesthat regulate thetelemarketing sales practices of the entity for the mer chandise that
entity offersthrough telemarketing and are reasonably consistent with the requirements
of section 407.1070 through section 407.1079 and which allow consumer redr ess pur suant
to that agency'srulesor applicable federal law;

(d) Between atelemarketer and any business except callsinvolving theretail sale
of nondurable office and cleaning supplies.

2. The office of the attorney general shall receive telemarketing complaints by
means of a toll-free telephone number, by a notice in writing or by electronic means.
Complaints against entities who are licensed, certificated or permitted and whose



telemarketing practicesar eregulated by thesamestateor feder al agency and which agency
has rules regulating telemarketing practices shall be forwarded for investigation by the
office of theattorney general to such agency. All other complaintsshall be handled by the
office of the attorney general.

407.1095. Asused in sections407.1095t0407.1113, thefollowingwor dsand phrases
mean:

(1) "Caller identification service', a type of telephone service which permits
telephone subscriber s to see the telephone number of incoming telephone calls;

(2) " Residential subscriber™, aperson who hassubscribed toresidential telephone
service from alocal exchange company or the other personsliving or residing with such
person;

(3) " Telephonesolicitation”, any voicecommunication over atelephonelinefrom
aliveoperator, through theuse of ADAD equipment or by other meansfor the pur pose of
encouraging the purchase or rental of, or investment in, property, goods or services, but
does not include communications:

(&) Toany residential subscriber with that subscriber'sprior expressinvitation or
permission;

(b) By or on behalf of any person or entity with whom aresidential subscriber has
had a business contact within the past sixty days or a current business or personal
relationship;

(c) By or on behalf of an entity organized pursuant to chapter 501(c)(3) of the
United State Internal Revenue Code, while such entity is engaged in fund raising to
support the charitable purpose for which the entity was established; or

(d) By or on behalf of any-entity-over which a federal agency has regulatory
authority to the extent that:

a. Subject to such authority, the entity isrequired to maintain alicense, permit or
certificateto sell or provide the merchandise being offered through telemarketing; and

b. Theentity isrequired by law or ruleto develop and maintain a no-call list.

407.1098. 1. No person or entity shall make or cause to be made any telephone
solicitation to the telephone line of any residential subscriber in this state who has given
notice to the attorney general; in accordance with rules promulgated pursuant to section
407.1101 of such subscriber's objection to receiving telephone solicitations.

2. Thissection shall take effect on July 1, 2001.

407.1101. 1. Theattorney general shall establish and provide for the operation of
adatabaseto compilealist of telephone numbersof residential subscriberswho object to
receiving telephone solicitations. The attorney general shall have such database in
operation no later than July 1, 2001.

2. No later than January 1, 2001, the attor ney general shall promulgate rules and
regulations governing the establishment of a state no-call database as he or she deems
necessary and appropriate to fully implement the provisions of sections 407.1095 to
407.1113, with consideration given to the advice of the attorney general's advisory
commission on no-call database implementation as created in section 407.1104. Therules
and regulations shall include those which:

(1) Specify themethodsby which each residential subscriber may givenoticetothe
attorney general or itscontractor of hisor her objection to receiving such solicitations or



revocation of such notice. Thereshall beno cost tothesubscriber for joiningthedatabase.

(2) Specify thelength of timefor which a notice of objection shall be effective and
the effect of a change of telephone number on such notice;

(3) Specify themethodsby which such objectionsand revocationsshall becollected
and added to the database;

(4) Specify the methods by which any person or entity desiring to maketelephone
solicitations will obtain access to the database as required to avoid calling the telephone
number sof residential subscribersincluded in the database, including the cost assessed to
that person or entity for accessto the database;

(5) Specify such other mattersrelating to the database that the attorney general
deemsdesirable.

3. If the:Federal Communications'Commission establishes a single national
database of telephone numbers of “subscribers who abject to receiving telephone
solicitationspur suant to47U.S.C., Section 227(c)(3), theattorney gener al shall includethat
part of such single national database that relates to Missouri in the database established
pursuant to this section.

4. Information contained in the database established pursuant to this section shall
be used only for the purpose of compliance with section 407.1098 and this section or in a
proceeding or action pursuant to section 407.1110. Such information shall not be
considered a public record pursuant to chapter 610, RSMo.

5. In April, July, October and January of each year, the attorney general shall be
encour aged to obtain subscription listings of consumersin this state who have arranged
to beincluded on any national do-not-call list and add those namesto the state do-not-call
list.

6. Theattor ney general may utilizemoneysappropriated from general revenueand
moneys appropriated from the merchandising practices revolving fund established in
section 407.140 for the purposes of establishing and operating the state no-call database.

7. No rule or portion of a rule promulgated pursuant to sections 407.1095 to
407.1113 shall take effect unless such rule hasbeen promulgated pur suant to chapter 536,
RSMo.

407.1104. 1. Thereisherehy created within the office of the attorney general the
" Attorney General's Advisory Commission on No-Call Database mplementation”. The
commission shall deviseand recommend.a str ategy for theimplementation of thedatabase
created in section 407.1101 and make recommendations to the attorney general asto the
most efficient manner of its implementation. The commission shall include
recommendations on:

(1) The methods of compilation, storage and retention of the personal data to be
maintained by the database;

(2) Thenumber and type of personnel necessary to maintain the database;

(3) The steps necessary to make the database operational by July 1, 2001,

(4) Thestepsnecessary to maintain the database in an efficient manner after July
1, 2001,

(5 Any mattersfor which theattorney general isrequired to makerules pursuant
to subsection 2 of section 407.1101; and

(6) Any other matter that the commission deemsnecessary for theimplementation



of the database.

2. The commission shall consist of the attorney general, who shall serve as a
nonvoting, uncompensated ex-officio commissioner, and of five full commissioners, who
shall be selected asfollows:

(1) Oneattorney employed by the office of the attorney general, to be appointed
by the attor ney general,

(2) Onemember of the house of representatives, to be appointed by the speaker of
the house of representatives;

(3) Onemember of the senate, to be appointed by the president protemporeof the
senate;

(4) Oneperson who, by virtue of current employment and activity, representsthe
interest of personsoperating businesses from:the home; to be appointed by the gover nor
with the advice and consent of the'senate; and

(5) Oneperson who representsthe consumer s of thisstate, to be appointed by the
governor with the advice and consent of the senate.

3. All full commissioner sshall servetermsof two years, except that theinitial terms
of thehome business, consumer and attor ney general commissioner sshall befor oneyear.
Commissioner smay, if reappointed, serveadditional terms. All commissionersshall serve
until their successor is appointed and qualified. In the event of a vacancy on the
commission, the authority who appointed the vacating commissioner shall appoint a
successor. All full commissioners may be reimbursed for all reasonable and necessary
expenses incurred pursuant to their duties as commissioners.

4. Thecommission shall meet assoon asispr acticableafter theeffectivedateof this
section. At the first meeting of the-commission, the commission shall appoint one of its
members as chair. The chair shall serve as chair for a term of two years and may be
reappointed. The commission shall meet as often asis necessary, either in person or by
electronic, teleconference or any other means necessary, until itsinitial recommendations
to the attorney general are made, provided that the final recommendations shall be
approved at an in-per son meeting of thecommission. Thecommission shall makeitsinitial
recommendationstotheattorney general nolater than December 1, 2000. T her eafter, the
commission shall meet asoften‘asthe chair deemsnecessary to makerecommendationson
thecontinued oper ation of thedatabase, pr ovided that thecommission shall meet in person
at least once per calendar year.

407.1107. 1. Any person or entity. who'makes a telephone solicitation to the
telephonelineof any residential subscriber in thisstate shall, at the beginning of such call,
state clearly the identity of the person or entity initiating the call.

2. No person or entity who makes a telephone solicitation to the telephone line of
aresdential subscriber in this state shall knowingly use any method to block or otherwise
circumvent such subscriber's use of a caller identification service.

407.1110. 1. Theattorney general may initiate proceedings relating to a knowing
violation or threatened knowing violation of section 407.1098 or 407.1107. Such
proceedings may include, without limitation, an injunction, a civil penalty up to a
maximum of fivethousand dollarsfor each knowing violation and additional relief in any
court of competent jurisdiction. The attorney general may issue investigative demands,
issue subpoenas, administer oaths, and conduct hearings in the cour se of investigating a



violation of section 407.1098 or 407.1107.

2. In addition to the penalties provided in subsection 1 of this section, any person
or entity that violates section 407.1107 shall be subject to all penalties, remedies and
proceduresprovided in sections407.010t0 407.130. Theremediesavailablein thissection
are cumulative and in addition to any other remedies available by law.

3. Any person who has received more than one telephone solicitation within any
twelve-month period by or on behalf of the same person or entity in violation of section
407.1098 or 407.1107 may either:

(1) Bringan action to enjoin such violation;

(2) Bringan action torecover for actual monetary lossfrom such knowingviolation
or to receive up to five thousand dollars in damages for each such knowing violation,
whichever is greater; or

(3) Bring both such-actions:

4. 1t shall be adefenseinany action or proceeding brought pur suant to thissection
that the defendant has established and implemented, with due car e, reasonable practices
and procedur estoeffectively prevent telephonesolicitationsin violation of section 407.1098
or 407.1107.

5. No action or proceeding may be brought pursuant to this section:

(1) Morethan two yearsafter the person bringing the action knew or should have
known of the occurrence of the alleged violation; or

(2) Morethan two yearsafter the termination of any proceeding or action arising
out of the same violation or violations by the state of Missouri, whichever islater.

6. A court of thisstate may exercise personal jurisdiction over any nonresident or
his or her executor or administrator as‘to-an-action or proceeding authorized by this
section in the manner otherwise provided by law.

7. Theremedies, duties, prohibitionsand penaltiesof sections407.1095t0407.1107
are not exclusive and arein addition to all other causes of action, remedies and penalties
provided by law.

8. No provider of telephone caller identification service shall be held liable for
violations of section 407.1098 or 407.1107 committed by other personsor entities.

9. Sections 407.1107 and this section shall take effect on July 1, 2001.

407.1113. The attorney general shall establish an advisory group composed of
government entities, local telecommunications companies, businesses, and senior citizen
and other community advocatesto compileand promotealist of educational literatureto
help consumers understand their options with regard to telephone solicitations. The
attorney general shall work with local exchange telecommunications companies to
disseminate to their residential subscribers information about the availability of and
instructions about how to request educational literature from the attorney general. The
attorney general may enter into agreements with those companies for the purpose of
dissemination of the educational literature. The attorney general shall include on his or
her Internet web siteinformation that informsresidential subscribersof their rightsto be
placed on ano-call list and the various methods, including notice to the attorney general,
of placing their names on thisno-call list. The attorney general shall have thisliterature
developed for dissemination to the public no later than January 1, 2001.

407.1300. Asused in sections 407.1300 to 407.1340, the following ter ms mean:



(1) "Assist the transmission”, actions taken by a person to provide substantial
assistance or support which enables any person to formulate, compose, send, originate,
initiate or transmit a commercial electronic mail message;

(2) " Commercial electronic mail message", an electronic mail message sent for the
purpose of promoting real property, goods or services for sale or lease. Commercial
electronic mail message does not include:

(&) An electronic mail messageto which an interactive computer service provider
hasattached an advertisement in exchangefor freeuseof an electronic mail account, when
the user has agreed to such an arrangement;

(b) An electronic mail message between per sonswith aprior businessrelationship;
or

(c) An electronic mail message between per sonswith a-personal relationship;

(3) "Electronic mail'address™,; a destination; commonly expressed as a string of
characters, to which electronic mail may be sent or delivered;

(4) "Initiate the transmission”, the action by the original sender of an electronic
mail message, but not the action by any inter vening inter active computer servicethat may
handle or retransmit the message, unless such intervening interactive computer service
assists in the transmission of an electronic mail message when it knows, or consciously
avoids knowing, that the person initiating the transmission is engaged, or intends to
engage, in any act or practice that violates sections 407.1300 to 407.1340;

(5 "Interactive computer service",.any information service, system or access
softwar eprovider that providesor enablescomputer accessby multipleuser stoacomputer
server, including specifically a service or system that provides access to the Internet and
such systems operated or services offered by librariesor educational institutions,

(6) "Internet domain name", a globally unique, hierarchical reference to an
Internet host or service, assigned through centralized Internet naming authorities,
comprising a series of character strings separated by periods, with the right-most string
specifying the top of the hierarchy.

407.1310. 1. No person or entity conducting business in this state shall
electronically mail (e-mail) or cause to be e-mailed, documents consisting of advertising
material for the lease, sale, rental, gift offer or other disposition of any realty, goods,
services or extensions of credit without a toll-free telephone number or valid sender
operated return e-mail addressthat the recipient of the unsolicited documentsmay call or
e-mail to notify the sender not to e-mail any further unsolicited documents.

2. Itisan unlawful merchandising practice pursuant to section 407.020to assist in
the transmission of an unsolicited commer cial electronic mail message when the person
providing the assistance knows, or consciously avoids knowing, that the initiator of the
commer cial electronic mail messageisengaged, or intendsto engage, in any act or practice
that violates sections 407.1300 to 407.1340.

3. Asused in thissection, the phrase" assist or initiate the transmission” does not
include or refer to the transmission of any commercial electronic mail message by a
telecommunications utility or Internet service provider to the extent that the
telecommunications utility or Internet service provider merely carries such transmission
over itsnetwork.

407.1320. It isan unlawful merchandising practice pursuant to section 407.020 to



violate the provisions of sections 407.1300 to 407.1340.

407.1330. 1. Damagestotherecipient of acommer cial electr onic mail message sent
in violation of sections 407.1300 to 407.1340 arefive hundred dollars, or actual damages,
whichever isgreater.

2. Damagesto an interactivecomputer serviceresulting from aviolation of sections
407.1300 to 407.1340 are one thousand dollars, or actual damages, whichever isgreater.

407.1340. 1. An interactive computer service may, upon itsown initiative, block
the receipt or transmission through its service of any commercial electronic mail that it
reasonably believesis, or will be, sent in violation of sections 407.1300 to 407.1340.

2. No interactive computer service may be held liable for any action voluntarily
taken in good faith to block the receipt or transmission through its service of any
commer cial electronic'mail which it reasonably believesis, or will be, sent in violation of
sections 407.1300 to 407.1340.

3. Sections407.1300t0407.1340 shall be of noforceand effect on and after thedate
that federal law is enacted that prohibits or otherwise regulates the transmission of
unsolicited commercial electronic mail messages.

Section 1. When any entity is paid for soliciting contributionsviatelephone calls,
and the pay is based on contributions received as a result of the phone call, the entity
making the calls must disclose immediately to all called parties the net percentage of
contributions that go to the organization for which the contribution is solicited.



